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´	�General Issues  
for Prisoners

Observers occasionally suggest that prison and jail 
sanctions are lenient and easy, but in reality, incar-
ceration experiences result in many difficulties for 
inmates. In considering the issues particularly rel-
evant to inmates, we focus on inmates’ rights, dan-
ger in prison, sexual assaults in prison, and health 
care and incarceration.

Inmates’ Rights
Some people wrongly assume that inmates lose all 
of their rights when they are incarcerated. This is 
far from the truth, but the assumption is some-
what understandable given the way that inmates’ 
rights have evolved over time. Three fundamen-
tal aspects of inmates’ rights are that they change 
over time; they are limited; and they are deter-
mined through court interpretations of the U.S. 
Constitution (see Figure 14.1).

Simply put, inmates are treated differently 
today than they were in the past, and these dif-
ferences in treatment stem from interpretations 
about their rights. Definitions of cruel and 
unusual punishment, crucial to a protection 
offered through the Eighth Amendment, for 
example, have changed over time. According to 
the Supreme Court, cruel and unusual punish-
ments are those that are “incompatible with the 
evolving standards of decency that mark the prog-
ress of a maturing society . . . or which involve 
the unnecessary infliction of pain.”2 Among the 
penalties used in the past are branding, whipping, 
cutting off individuals’ ears, or tying offenders 
to a wooden horse in the middle of the town.3 

Evolving standards of decency have told us that these punishments are 
now cruel and unusual.

Although some people believe that inmates have no rights, others assume 
that inmates have the same rights as everyone else, that prison is “easy,” and 
that inmates are just sitting around watching television in their cells. This is 
not the case. When sentenced to prison or jail, offenders forfeit certain rights, 
or their rights and privileges are restricted. Consider the following examples:4

´´ Inmates have a right to a certain amount of privacy, but not 
complete privacy.

´´ Inmates have a right to have visitors, but these rights are restricted 
as visitation is a privilege.

Prison yards provide opportunities for interaction between inmates. They also 
provide a potential setting for violent interactions between inmates.
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FIGURE 14.1

cruel and unusual 
punishment: Punishments 
that are “incompatible with 
the evolving standards of 
decency that mark the progress 
of a maturing society . . . or 
which involve the unnecessary 
infliction of pain.”


